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In The 
UNITED STATES  JOUNT OF APPEALS 


FOR THE SECOND CIRCUIT 


JOSEPH M. SCOTT, SR., 
Plaintiff-Appellee, 
Ve 


NONNEWAUG REGIONAL SCHOOL DISTRICT 
NO. 14; ET AL., 


Defendants-Appellants. 


AN APPEAL FROM THE RULING OF THE UNITED 
STATES DISTRICT COURT FOR THE DISTRICT 
OF CONNECTICUT 


BRIEF OF THE PLAINTIFF-APPELLEE 


JOSEPH M. SCOTT, SR. 


STATEMENT OF THE ISSUE 


Does the one-person-one-vote standard 


apply to the election of membe-s of the 


board of education of a rer 2" it. school 
district organized pursuant .. the pro- 
visions of the Connecticut General 


Statutes? 
STATEMENT OF THE CASE 


The Nonnewaug Regional School 
District No. 1 was formed on May 20, 
1968, upon a vote of a majority of the 
electors of the Towrs of Woodbury and 
Bethlehem. ‘The Nonnewaug Regional 
School District was organized pursuant 
to and now operates under the Conn- 
ecticut General Statutes, pertinent 
sections of which are set forth in the 
Appendix to this brief. Among the en- 
umerated powers and duties of a regional 
Board of Education are the power to pur- 
chase, lease or rent property for school 
purposes; to build, add to or equip the 


schools; to employ and dismiss teachers; 


to prescribe rules for the management, 


studies, classification and discipline 
of the schools; and to prepare the pro- 
posed district budget. 

The Board of Education for the 
Nonnewaug Regional School District is 
composed of eight members, four each from 
the Towns of Woodbury and Bethlehem. The 
population of the Town of Woodbury, 
according to the 1970 United States Census 
of Population, was 5,689. Woodbury has 
an electorate of 3,653 and 1,385 pupil 
residents. According to the same census, 
the Town of Bethleher has a populatic= 
of 1,923. Bethlehem has 1,298 electors 
and 492 pupil residents. Thus, the ‘uwn 
of Woodbury has approximately three 
times the number of citizens, electors 
and pupil residents as the Town or 
Bethlehem. Citizens of the Town of 
Woodbury have also contributed approximately 
three times the emount cf revenue to 


the Nonnewaug Regional School 


District as have the citizens of the Town 
of Bethlehem. 

Plaintiff, a citizen and taxpayer 
of the Town of Woodbury, brought suit in 
the United States District Court for the 
District of Connecticut for a peimarnent 
injunction requiring the reorganization 
of the Nonnewaug Regional School District 
to provide equal representation on the 
Board of Education for all electors ofthe 
Towns of Woodbury and Bethlehem. Judge 
Jon 0. Newman granted the pleintiff's 
motion for summary judgment on the grounds 
that the lack of equal representation on 
the Board of Education deprived the elec- 
tors of the Town of Woodbury of equal pro- 
tection of the law in violation of the 


Fourteenth Amendment to the United States 


Constitution. The defendants have appeal- 


ed the decision. 


ARGUMENT 


The constitutional requirement 
of one person, one vote under the Fourteenth 
Amendment was 2et forth in the cases of 
Wesberry v. Sanders, 376 U.S. 1 (1964) and 
Reynolds v. Sims, 377 U.S. 533 (1964), both 
of which involved the apportionment of 
state legislatures. That requirement was 
subsequently applied to the election of 
trustees of a junior college in Hadley v- 
Junior College District, 397 U-S- 50 (1970). 
In that case, the Supreme Court found a 
statutory apportionment plan which resulted 
in the election of 50% of the trustees of 4 
junior college from a subdistrict containing 
60% of the electorate to be unconstitutional 
under the Fourteenth Amendment. The Court 
held that the trustees performed important 
governmental functions which justified the 
application of the one person, one vote 
standard. These functions included hiring 


and firing teachers, issuing bonds under 


certain- restrictions, and managing the 


operations of the junior college. Accord- 


ing to the Court, "If one person's vote 


is given less weight through unequal ap- 
portionment, his right to equal voting 
participation is impaired just as much 
when he votes for a school board member 
as when he votes for a state legislator." 
Hadley v. Junior College District, supra, 
at 55. In Hadley the Supreme Court enun- 
ciated the rule which has been followed 
consistently by federal district courts 
and which is directly applicable to this 
case. The Court held: 

"We therefore hold today that as a gen- 
eral rule, whenever a state or local 
government decides to select persons 
by popular election to perform govern- 
mental functions, the Equal Protection 
Clause of the Fourteenth Amendment 
requires that each qualified voter must 


be given an equal opportunity to par- 


ticipate in that election, and when 
members of an elected body are chosen 
from separate districts, each district 
must be established on a basis that 
will insure, as far as is practicable, 
that equal numbers of voters can vote 


for proportionally equal numbers of 


officials." dadley, supra, at 56. 


The present case involves en even 
more striking example of malapportionment 
that that found in the Hadley case. In 
the election of members to the doard of 
education of the Nonnewaug Regional School 
District, 50% of the Board members are 
elected from a vown contai‘iing approximately 
75% of the district's electorate. The votes 
of the electors of the Town of Woodbury 
are being diluted to an even greater extent 
than were the votes of the electors in the 
Hadley case. 

Since the Hadley decision, the 


one-person-one-vote standard has been 


applied in a number of eases involving the 
election of members to boards of education 
for public school districts. Leopold v. 
Young, 340 F.Supp. 101k (D.Vt. 1972); 
Powers v. Maine School Administrative 
District No. 1, 359 F.Supp. 30 (D.Me.N.D. 


1973); Dameron v. Tangipahoa Parish 
Police Jury, 315 F.Supp. 137 (E.D.La. 1970). 


In Leopoid v. Young, supra, the court 
ordered the reapportionment of a Vermont 
high school district in which four towns 
with different populations each received 
the same representation on the district 
board of education. The court held that 
the high school district board exercised 


governmental powers, as defined in the 


Hadley case. in Leopold, these powers 


included determining the educational pol- 
iciea of the school district, keeping the 
school buildings and grounds in good re- 
pair and suitably equipped, preparing the 


budget, and employing and dismissing school 


personnel upon the prior recommendation 
of the superintendent. 

In Powers v. Maine School 
Administrative District No. 1, supra, the 
court ordered the submission of a reappor- 
tionment plan from a Maine school district 
in which the five participating towns were 
not represented according to popula\ion. 
The powers of the board of education in 
this district included the assessment of 
taxes, issuing bonds with the approval of 
a majority of voters, borrowing short- 
term funds, and wmploying and discharging 
teachers. The court held that the school 
district fell within the one-person-one-~ 
vote requirement of Hadley. 

In another recent case, Rosenthal 
v. Board of Education of Central High 
School District No. 3 of Town of Hempstead 
h97 F. 2d 726 (2d Cir-1974), the court 
found that a New York central high school 


district fulfilled "substantial governmen- 
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tal functions" in exercising such powers 
as issuing bonds, adopting the budget, 
hiring professional and non-professional 
employees, establishing curricula and 
generally determining the educational 
policies and procedures to be implemented 
at the high school level. 

The powers exercised by the Board 
of Education of the Nonnewaug Regional 
School District under the Connecticut 
General Statutes are sufficiently like 
those exercised by the boards of education 
in Leopold, Powers and Rosenthal cases to 
be similarly considered governmental 

tions within the meaning of the Hadley 
decision. While the appellants point to 
a distinction between the powers exercised 
by the regional school district and those 
exercised by the regional boards of educa- 
tion, the regional boards have been dele- 
gated many important functions. They in- 


clude the power to purchase, lease or rent 


property for school purposes (C.G.S.A.8 10 


47); to employ and dismiss teachers 
(C.G.S.A. 810-220); to prescribe rules 
for the management, studies, classification 
and discipline of the schocls (C.G.S.A. §$10- 
221); to designate the schools which shall 
be attended by the children of each town 
(C.G.S.A. 810-220); and to prepare the 
proposed annual budget (C.G.S.A. 810-51). 
The appellants contend that 
these powers are not extensive enough to 
require the application of the one-person- 
one-vote standard to the Board of Education. 
Their argument seems to “e that these powers 
do not constitute governmental functions 
under the Hadley decision because some of 
the powers exercised by the trustees in 
Hadley are not shared by the Board of 


Education of the Nonnewaug Regional School 


District. The Leopo’d, Powers and 


Rosenthal cases are distinguished on the 
same basis. However, it is impossible to 


find a set of powers which is held in 


common by all the boards of education to 


which the one-person-one-vote standard 

has been applied. The powers to assess 
taxes and to issue bonds have been singled 
out as the crucial indicators of governmental 
power held by the Hadley Board of Trustees, 
but the power to assess taxes was not 
delegated to the board of education in 
Rosenthal and neither the power to assess 
taxes nor the power to issue bonds was 
possessed by the board of education in 
Leopold. In both these cases the school 
boards were held to the requirement of 

the one-person-one-vote standard. 

The appellants have misconstrued 
the thrust of the Hadley decision in in- 
terpreting that case to require that school 
boards must possess a particular set of 
powers in order to be amenable to the one- 
person--one-vote requirement. Hadley and 
the decisions which have followed its 


rationale should be read to require only 
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that school boards be delegated some 
important governmental powers rather than 
to require the delegation of any particu- 
lar set of powers. As Judge Newman pointed 
out, it makes mure sense to focus on the 
powers which the Board of Education does 
possess rather than on those which it does 
not possess. The powers which have been 
granted to the regional boards of education 
by the Connecticut legislature (which in- 
clude the power to purchase property for 
the district, hire and fire teachers, and 
prepare the annual budget) are sufficiently 
similar to the powers possessed by the 
boards of education in the Rosenthai, 


Leopold and Powers cases to warrant 4 


similar application of the one-person~one~ 


vote standard to the Board of Education 
of the Nonnewaug Regional School District. 
Contrary to appellants' asser- 


tions, the Supreme Court's decision in 


Salyer Land Company v. Tulare Lake Basin 
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Storage District 10 U.S. 719 (1973) does 

not limit the applicability of the one- 
person-one-vote requirement as set forth in 
the Hadley decision. The Salyer case denied 
a challenge to a California statute which 
provided that the board of directors of a 
water storage district were to be elected 

by district landowners and that their votes 
were to be proportional to the value of their 
land. The Court's refusal to apply the one- 
person-one-vote standard to the water dis- 
trict was based on a specific exemption noted 
in the Hadley decision. Those exempted were 
"functionaries whose duties are so far 
removed from normal governmental activities 
and so disproportionately affect different 
groups that a popular election in com- 
pliance with Reynolds, supra,might not be 
required." Hadley v. Junior College District, 
supra at 56. 


In the Salyer case, the Court held 


that the use of the value of an elector's 
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land is a rational criterion for determining 


the weight of his or her vote. This hold- 


ing was based on the disproportionate 
effect of the water storage district's 
services on landowners and on the fact 
that landowners were required to bear the 
district's costs in proportion to the value 
of their land. There can be no claim in 
the present case that the citizens of the 
Town of Bethlehem have a disproportionate 
interest in the educational services offered 
by the Nonnewaug Regional School District. 
On the contrary, the Town of Woodbury has 
approximately three times the number of 
pupil residents as does the Town of 
Bethlehem. Nor can it be claimed that 
the Town of Bethl:hem bears a dispropor- 
tionate share of the regional district's 
expenses, since citizens of the Town of 
Woodbury provide approximately three times 


the amount of the district's revenue as 
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does the Town of Bethlehem. 
Appellants'reliance on Community 
College of Beaver County v. School Distric 5 


of the Borough of Aliquippa, 4 Pa. Cmwlith. 
483, 287 4a 8, (1972) and Board of Ecu- 


cation of Tri-Valley Cer.tral District No.1 
v. Board of Cooperative Educational Ser- 
vices, 37 A.D. 2d 330, 325 N.Y¥.S. ed 59 
(1971); affirmed 31 N.Y. 2d 1020, 294 N.E. 
2a 657 (1973); appeal dismissed, 41 U.S. 
992 (1973), is similary misplaced. In 

both cases, the courts were considering 

the applicability of the one-person-one~vote 
standard of representation to appointive, 
rather than elective, boards of education. 
In both cases, the courts found the question 
of whether the functions performed by the 
board of education were administrative or 
legislative to be relevant to the applica- 


bility of the one-person-one-vote standard 


beceuse the board of education was an appointed 


one. It is only when the board of education 


performs solely administrative functions 
and the board is appoin’ rather than elec- 

ted that it is not held tc the one-person- r 
one -vote sandazd. As the court in the 

Beaver County case pointed out, under the . 
Hadley .ationale, "once a State has d2cided 

to have governmental officials chosen by 

election, whether their function be legis- 


lative or administrative, the one-man, one- 
vote principle applies." Community College 


of Beaver County v. School District of the 
Borough of Aliquippa, supra at 86. 


Pursuant to Connecticut General 

Statutes, 3 10-6, the members ofthe board -— 
of education of a regional school district 
are to be elected by the electors of the 
district's member towns. Since the regional 
board of education in Connecticut is elective 
rather than appointive, the discussion in 

the Beaver County and Tri-Valley cases of 


legislative versus administrative functions 


is irrelevant to the present case. 


There is really no question but 
that the regional board of education 
possesses and exercises broad governmental 
powers in the area of education, which has 
long been a basic governmental function; 
it follows therefore that the one-person- 
one-vote principle must be applied, and 
whether the powers are classified as ad- 
ministrative cr legislative is of no con- 


sequence. 


CONCLUSION 

For the 2bove-stated reasons, 
the plaintiff-appeilee respectfully 
requests that the decision of the District 


Court be affirmed. 


Respectfully submitted, 


Carl R. Burns 
i43 Rowayton Avenue 
Rowayton, Connecticut 


Counsel for the Appellee 
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CONNECTICUT GENERAL STATUTES 


§ 10-39. Temporary regional school study committee 


(a) Two or more towns may establish a regional school district in accordance 
with the provisions of this part and the regulations promulgated thereunder. 
The state board of education shall promulgate regulations setting standards 
to govern the formation of regione! district with respect to the minimum and 
maximum enrolment, the geographical limitations and ether such factors 
which bear on the achievement of morc efficient administration of a school 
district and efficacious cducation of the pupils thereia. 


(b) Two or more towns or regional school districts may, by vote of their leg- 
islative bodies, join in the establishment of a temporary regional school study 
committee, hereafter refer. ed to as the committee, to study the advisability 
of establisiiing a regione! school district, report to the respective towns in ac- 
cordance with section 10-43. In performing its dutics, such committee may 
employ an architect to assist in cstimating the cost of providing school 
facilities, an appraiser to establish the value of assets of cach participating 
school district and such other professional consultants or personnel as may 
be needed, provided the committee shall not incur obligations which exceed 
the monies received pursuant to section 1042. The committee shall continue 
until dissolved pursuant to section 1043 but no longer than two years from 
the date of its organization unless the Icgislative bodies of the participating 
towns vote to extend the life of the committee for a period not to exceed two 
years. 

(c) Two or more boards of cducation may conduct a preliminary study 
of the advisability of establishing a regional schoo) district, and if their 
findings are affirmative, such boards of cducation, except as provided be 
low, shall submit a written report to the chief executive officer in each 
town served by such boards. Within thirty days of the receipt of the report, 
such Oi.icer shall call a meeting of the Icgislative body of the town which 
shall consider the renort and vote on the question of establishing a temporary 
regional school study committee pursuant to subsection (b) of this section. 
In the case of a regional board of education, such board shall call a meeting 
of the regional school district for such purposes. 


(d) A regional school district may participate as a region in any study un- 
dertaken pursuant to subsection (b) or (c) of this section, provided such study 
is for the purpose of establishing a regional school district which may pro- 
vide for the proposed district all programs under the genera) supervision 
and control of the state board of cducation. In the case of a preliminary 
study, the regional board of education shall submit the written report to a 
regional school district meeting called t. consider the report and vote on the 
question of joining In the establishment <f a temporary regional school study 
committee pursuant to subsection (b) of this scction., A regional school dis- 
trict mo} vote to appoint five members to a temporary regional schoo] study 
committee at a regional school district mecting. Two of such members shall 
be members of the regional board of education. The towns which are mem- 
vers of such regional school district shall be “participating” towns for the pur- 
poses of notice, reports and referenda under sections 10-41 to 10-43, inclu- 
sive, and section 10-45. If a new regional school district {s establisbed by 
the refercnda, the voard of education of. the regional school district which 
participated in the study shall be deemed a town board of education for pur- 
poses of section 10-46a. 


(ec) Any temporary regional school study committee established before the 
passage of this act} shall continue its study in accordance wi! the procedures 
and mandates of this part, but shall not be required to change its membersbip. 
The provisions of section 10-42 shall apply. 

(1969, .A. GOS, § 1, off. June 24, 1969.) 


§ 10-46. Regional board of education 


(a) The affairs of the regional school district shall be adminis?vreo Uy @ 
regional board of education, which shall consist of not fewer than ; ve nor 
more than nine members. Each member town shall clect at least one member. 
The committee report shall determine the number of members of such regional 
board and the representation of each town, The first members of such re 
gional board of education chall be nominated and elected at 9 mecting of the 
legislative body of cach town hekl within thirty days after ‘e referendum 
creating the district. The regional board of edueation at its first meeting, 
called by the secretary of the state bonrd of edyention within ten days from 
the time the last member town to appeint members to the regional board has 
done so, shall erganize and the members shall serve until their successors are 
elected and qualify. At such mecting, the board shall determine the tern of 
office of cach inember according to the following principles; () The term 
of office of exch successor shall be four years; (2) to estabiish a continuity of 
niembership, a system of rotation shall he used; if the board has an even 
number of members, one-half of such number shall be elected every two years 
and if the board has an uncven number of members, no more than a bare 
majority or a bare minority shall be elected every two years, except when the 
unexpired portion of the term of a vacated office must be filled; (3) the same 
system of rotation shall be used for election of the representatives of each 
member town if possible; (4) if necessary, it shall be determined by lot which 
of the Initial members shall serve the short terms, (5) at the first election 
of members in accordance with subsection (hb) or (c) of this section, no more 
than half the offices held by initial board members shall be filled; (6) the of- 
fices held by the remaining initial board members shall ve filled at the second 
election held in accordance with subsection (b) or (c) of this section. There- 


after, members of the board shall be nominated and elected in their respective 
towns in accordance with subsection (b) oF (2) of this section as determined 
by the legislative body of ench town. 


(b) At least thirty days before the expiration of the term of office of any 
board member, a town meeting shall be held in accordance with chapter 90 to 
nominate and elect a successor. Any person who is an clector of such town 
may vote at such meeting. If a yacancy occurs in the office of any member of 
the regional board of education, the town affected, at 2 town inceting called 
within thirty days from the beginning of such vacancy, shall nominate and 
elect n successor to serve for the unexpired portion of the term in accordance 
with the above procedure. ; 


(c) Board members shall be nominated and elected in the same manner as 
town officers in accordance with the provisions of title 9 except that (1) 
section 9-1u7a and parts IT and HI of chapter 146 shail not apply snd (2) 
the board members so elected shall take office the first day of the month fol- 
lowing the elections. If a vacancy occurs in the office of any member of the 
regional board of education, the legislative body of the town affected shall 
elect a successor to serve until the next generai election, at which time a 
successor shall be elected to serve any unexpired portion of such term. 

(d) All members of « regional board of education shall take office on the 
first day of the month following their election. Such board shall hold an 
organizational meeting in the month following the last election of members 
thereof held in the member towns in any calendar year at which time the 
board shaii elect by vallot from its membership a chairman, & Se ~tary, a 
treasurer and any other officer deemed necessary and may annua y -there- 
after elect such officers. In the case of a tie vote in the balloting for any 
officer, such tie shall be wroken by Jot. The treasurer shall give bond to the 
regional tward of education in an amount determined by the members there- 
of. The cost of such bond shall be borne by the district. 

(1967, P.A. 223, § 1, eff. June 8, 1967; 1969, P.A. 698, § 5, eff. June 24, 1909; 
1971, P.A. 679, § 1, eff. July 6, 1971.) 
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Connecticut General Statutes 


§ 10-47. Powers of regional board 


Regional boards of education shall have all the pawers and duties conferred 
upon boards of education by the general statutes not inconsistent with the 
provisions of this part. Such boards may purchase, lease or rent property 
for school purposes and, as part of the purchase price may assume and agree 
ta pay ang bonds or other capital indebtedness issued by 2 town for any land 
and buildings so purchased; shall perform all acts required to implement the 
plan of the committee for the transfer of property from the participating towns 
to the regional school ¢iistrict and may build, add to or equip schools fur the 
benefit of the towns comprising the district. Such boards may ...eive gifts 
of real and personal property for the purposes of the regional school districts. 
The regional school district annual meeting shall be the district necting at 
which the anny cl budget is first presented for adoption and shal! be held the 
first Monday or the first Tuesday in May. The boards may co’ “ene special 
district mectings when they deem it necessary. Dist.ict meetings shall be 
warned and conducted in the same manner as are town meetings. For such 
purposes, the chairman of the board shall have the duties of the board of 
selectmen and the secretary shall have the duties of the town clerk. 

(1967, P.A. 113, § 1, eff. May 23, 1967; 1969, P.A. 608, § 10, eff. June 24, 1969; 
1973, P.A. 73-539.) 


§ 10-51. Fiscal year. Budget. Payments by member towns. In- 
vestment of funds. Temporary borrowing 


(n) The fiscal year of a regional school distvict shall be July first to June 
thirtieth. Except as otherwise provided in this subsection, not less than two 
weeks before the annual meeting held pursuant to section 10-47, the board 
shall hold a public district meeting to present a proposed budget for the next 
fiscal year. Any person may recommend the Inclusion or deletion of expendl- 
tures at such time. After the public hearing, the board shall prepare an an- 
nual budget for the next fiscal year, make available on request copies there- 
of and deliver a reasonable number to the town clerk of cach of the towns in 
the district at leas. five days before the annual meeting. At the annual 
meeting on the first Monday in May, the board shall present a budget which 
includes a statement of (1) estimated receipts and expenditures for the next 
fiscal year, (2) estimated receipts and expenditures for the current fiscal 
year, (3) estimated surplus or deficit in operating funds at the end of the cur- 
rent fiscal year, (4) bonded or other debt, (5) estimated per pupil expendi- 
ture for the current and for the next fiseal year and (G) such other informa- 
tion as is necessary in the opinion of the board. Persous present and eligible 
to vote under section 7-G may accept or reject the proposed budget except as 
provided below. No person who is cligible to vote in inere than one town in 
the regional school district is cligible to cast more than one vote cn any issue 
considered at a regional school district meeting or referendum held pursuant 
to this xeetion. Any person who violates this section by fraudulentiy casting 
more than one vote or ballot per issue shall be fined not less than three hun- 
dred dollars nor more thar five hundred doilars and shall be imprisoned not 
less than une ycar nor more than two years and shall be disenfranchised. If 
the regional school district is comprised of four or more towns, the regional 
board of education may, in the call to the mecting, designate that the vote on 
the motion to adopt the budget shall be by paper ballots or by a “yes” or “no 
vote on the voting machines in each of the member towns on the day follow- 
ing the district meeting. Two hundred or more persons qualified to vote in 
any regional district meeting called to adopt a budget may petition the re- 
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cional board, in writing, at least three days prior to such meeting, request- 
ing that any item or items on the call of such meeting. be submitted to the 
;2rsons qualified to vote in the mecting for'a vote by paper ballot or on the 
voting machines in each of the member towns on the day following the dis- 
trict meeting and in accordance with the appropriate procedures provided In 
section 7-7. If a majority of such persons voting reject the budget, the 
board shall, within two weeks thereafter and upon notice of not less than one 
week, call a district meeting to consider the same or an amended budget. 
Such meetings shall be convened at such intervals until a budget is approved. 
After the budget is approved, the board shall estimate the share of the net 
expenses to be paid by cach member town in accordance with subsection (b) 
of this section and notify the treasurer thereof. With respect to adoption of 
a budget for the period from the organization of the board to the beginning 
of the first full fiseal year, the board may use the above procedure at any 
time within such period. If the board needs to submit a supplementary budg- 
et, the geneva! o> esdure specified in this section shall be used. 


(b) For the ses of this section, “net expenses” incans estimated ex- 
penditures ie mated receipts as presented in a regional school uistrict 
budget. On tic date or dates fixed by the board, cach town in the district 
shall pay a share of the cost of capital outlay and current expenditures nec- 
essary for the operation of the district. The board shall determine the 
amount to be paid by each member town. Such amount shall bear the same 
ratio to the net expenses of the district ns the number of pupils resident in 
such town in avernge daily membership in the regional school district during 
the preceding school year bears to the total number of such pupils in all the 
cember towns. Until the regional schoo) district has been in operation for 
one year, such amounts shall be based on the average daily membership of 
pupils in like grade from each of such towns at any school at which children 
were in attendance at the expense of such towns during the preceding school 
year. 


(c) The board shall deposit or invest temporarily any funds which are not 
needed immediately for the operation of the school district in any manner 
permitted school districts or municipalitics in chapter 112. Any income de- 
rived from such deposits or investments shall be used at least semiannually 
to reduce the net expenses. The board shall use any budget appropriation 
which has not becn expended by the end of the fiscal year to reduce the net 
expenses of the district for the following fiscal year. The board may bor- 
row funds temporarily in anticipation of payments to be made to it by a mem- 
ber town or the state, for the operation of its schools. 


(1969, P.A. 698, § 13, eff. June 24, 1969; 1271, P.A. 679, §§ 3, 4, eff. July 6, 1971.) 


§ 10-53. Application of education statutes 

All provisions of the general statutes relating to public education, including 
those providing state grants-in-alu, shell apply to each town belonging to a 
regions! school district, provided, if the board of education of any regional 
schoo! district provides transportation to a regional school, such district shall 
be reimbursed by the state as provided in section 10-54. Any regional school 
district empowered to provide to the member towns all programs under the 
general supervision and control of the state board of education shall receive 
each year in addition to the amount of state ald under section 10-262 ten per 


cent of said amount. 
(1967, P.A. 473, § 1, eff. July 1, 1968; 1969, P.A. 698, § 14, eff June 24, 1969.) 
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§ 10-56. Corporate powers. Bonds issucs 


(a) A regional school district shall be a body politic and corporate with 
power to sue and be sucd; to purchase, receive, hold and convey real and 
personal property for school purposes; and to build, equip, purchase, rent, 
maintain or expand schools, Such district may Issuc bonds in the name 
and upon the fell faith and credit of such district and the member towns to 
acquire land, prepare sites, purchase or erect buildings and equip the saine for 
school purposes, if so authorized by referendum. Such referendum shall be 
conducted in accordance with the procedure provided in section 10-47¢ except 
that any person entitled to vote under section 7-6 may vote and the question 
sball be determined by the majority of those persons voting in the regional 
school district ns a whole. A regio:al board of education may expend any 
premium in connection with such issuc, interest on the proceeds of such issue 
or unused portion of such issue to add to the land or buildings erected or pur- 
chased and for the purchasing and installing of cyuipment for the same, 
Such bonds shall be denominated “Bonds of regional school district number 
3 of the State of Connecticut." Such bonds shall seria) bonds, with 
coupons attached, and registerable as to principal and interest or as to prin- 
cipal alone, shall be signed by the chairman and the treasurer of the regional 
board of education and shall bea. such rate of interest, mature in such sub- 
stanticlly equal instalments and be issucd in such denominations and at such 
tines and places as shall be determined by such board. The first instal- 
ment of any series of bonds shall mature not later than two years from the 
date of the issue of such series and the last instalment of such series shall 
mature not later than twenty years therefrom. Such bonds, when executed, 
issued and delivered, shall be general obligations of such district and the mem- 
ber towns, according to their terms. Any regional school district which has 
issued any bonds or other oligations pursuant to any genera} statute or special 
act may redeem them by issuing new bonds or other obligations. 


(b) “Annual receipts from taxation” means the receipts from taxation of the 
member towns for the fiscal year next preceding the cluse of the last fiscal 
year of such regional school district. Notwithstanding the provisions of sec- 
tion 7-374, any regional school district may assume bor.’* or other indebtedness 


of any member town as part of the purchase price of any property for school 
purposes or issue bonds or notes, provided the aggregate indebtedness of such 
district shall not exceed: (1) In the case of a regional school district serving 
the same towns as are served by two or more town school districts, two and 
one-quarter times the annual reccipts from taxation or (2) in the case of a 
regional school district empowered to provide for the member towns all pro- 
grams under the general supervision and control of the state board of educa- 
tion, four and one-half times such annual receipts from taxation, Any region- 
al school district may issue additional bonds or notes in an amount not to ex- 
ceed three and one-half times such annual receipts from taxation less the 
aggregate indebtedness as defined in section 7-374 for the member towns of 
such district. 

(c) When a district has been authorized to issue general obligation bonds 
as provided by this section, the board may authorize, for a period not to ex- 
ceed four years, the issue of temporary notes in anticipation of the reccipt 
of the proceeds from the sale of such bonds. Notes issucd for a shorter period 
of time may be renewed by the issue of other notes, provided the period from 
the date of the original notes to the maturity of the Inst notes issucd in renewal 
thereof shall not exceed four years. The term of such notes shal! not be in- 
cluded in computing the time within which such bonds shal! mature. The 
provisions of section 7-373 shall be decmed to apply to such notes, The board 
shall determine the date, maturity, interest rate, form, manner of sale and 
other terms of such notes which shall be general obligations of the regional 
school district nnd member towns. Such notes may bear interest or be sold 
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at a discount, The interest or discount on such notes and any renewals there- 
of and the expense of preparing, issuing and marketing them may be included 
as o part of the cost of the project for the financing of which such bonds 
were nuthorized. Upon the sale of such bonds, the board shall apply im- 
mediately the proceeds thereof, to the extent required, to the payment of the 
principal and interest of all notes issucd in anticipation thereof or deposit 
the proceeds in trust for such purpose with a bank or trust company, which 
may be the bank or trust company, if any, at which such notes are payable. 
(d) Subject to the provisions of subsection (c) of this section, the board may 
deposit or invest the proceeds of bonds or of notes issued in anticipation there- 
of in the same manner and to the same extent as permitted school districts 0§ 
municipalities in chapter 112. 
(1967. P“A. 626, § 2, eff. June 21, 1967; 1967, 1.A. 674, eff. Oct. 1, 1967; 1969, 
P.A. 132, § 2, eff. May 14, 1969; 1969, P.A. 698, § 16, eff. June 24, 1969.) 


§ 10-60. Borrowing in addition to bonds 


In addition to the power to issuc bonds as provided by section 10-56, such 
regional board of education may, when so authorized by a majority vote at a 
egional scl.rol district meeting called for such purpose, borrow surns of moneys 
n an amount which shall not excced in the aggregate two hundred thousuad 
dollars for a period not to execed five years and pay interest thereon for ac 
quiring lands, securing the services of architects and professional consultants, 
the operation and maintenance of regional schools, the installation of equip- 
ment therein and contingent or other necessary expenses connected therewitb. 
Persons cligible to vote under the provisions of section 7-6 may vote on such 
issue. Such loans shall be in the name of and shall be general obligations of 
such district and the member towns. The chairman ond treasurer of the 
board shall sign the note evidencing any such loan. 
(1069. P.A. 200, § 1, eff. May 28, 1969; 1969, P.A. 698, { 17, eff. June 24, 1969.) 


§ 10-63a. Vote for withdrawal of town or dissolution of district 


(a) Any town which Is a member of a regional school district may, pursuant 
to a vote of its legislative body, apply to the regional board of education to in- 
stitute procedure for withdrawal from the district or, in the case of a district 
composed of two towns, dissolution .f the district as hereinafter previded. 

(b) Any two or more towns which are members of a regional school district 
composed of three or more towns may, pursuant to a vote of the legislative 
bodies of the respective towns, apply to the regional board of education to Insti- 
tuie procedure for the dissolution of the district as hereinafter provided. 
(1969, P.A. 698, § 18, eff. June 24, 1969.) 
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§ 10-63b. Committee to determine conditions of withdrawal or dis- 
solution 


Within thirty days of receipt of an application pursuant to section 10-63a, 
the regional board of education shall call for the appointment of a committee 
to determine whether and under what conditions such withdrawal or dissolu- 
tion shall take place. The committce shall consist of the following: One mem- 
ber of the board of education of cach town within the district, to be selected 
by each such board, if any, or if none, an elector to be elected hy the Icgisla- 
tive body In such town; one member of the board of finnnce or comparable 
fiscal body of each town within the district to be selected by each such board 
or body; two members of the regional board of education, to be selected by 
such board, no more than one of whom may be a resideni of a town mak- 
ing the applicetion for the appgintment of the committee; one member to be 
appointed by the state board of education, who shall not be a residunt of any 
town within the district; the state treasurer or his designee, and one member 
to be appointed by the regional board of education, who shall be an expert in 
municipal bonding and financing and who shall not be a resident c? any town 
within the district. The members shall reccive no compensation for their serv- 
ices, but their expenses and those incurred by the regional board in connection 
with withdrawal or dissolution procedures shall be paid by the towns applying 
for withdrawal or dissolution. The appointee of the state board cf educa- 
tion shall call the first meeting of the committce, and the committee shall or- 
ganize and function in accordance with section 10-41. 

(1969, P.A. 698, § 19, eff. June 24, 1969.) 


§ 10-63c. Report of committee 

Within one year after its appointment, the committee shall prepare a writ- 
ten report of its recommendation concerning the advisability of a withdrawal 
or dissolution. If the committee recommends a withdrawal or dissolution, 
the report shall include: (1) A determination of the value of the net assets 
of the regional district, (2) an apportionment of the net assets to each member 
town on the basis of the ratio which the total average daily membership of 
such town since its meinbership in the regional district bears to the total aver- 
age daily membership reported to the state board of education by the regional 
board of education up to and including the last such report, (3) a plan for 
settlement of any obligations and the transfer of property from the regional 
school district to the member town school districts, (4) a timetable for the or- 
derly withdrawal or dissolution of the regional district and establishment of 
town boards of education if none exist, (5) the question to be determined by the 
referenda and (6) such other matters as the committee deems necessary. The 
p ovisions of sections 10-43 and 10-45, except as provided below, shall apply 
to toe procedures for submission of “he plan to the state board of education, 
rctlon by such board, presentation of such plan to the member towns, action 
by such towns and the <'ssolution of the committee. The establishment of 
any new town board of ication shall be in accordance with chapter 146. 
Upon ar affirmative vote in each member town, the regional board of educa- 
tion and ‘nember towns shall cooperatively implement the plan for dissolu- 
tion or vvithdrav al of a member town. 
(1969 P.a. 098, § 20, eff. June 24, 1969.) 
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§ 10-184. Duties of parents 


All parents and those who have the care of children shall 
bring them up in some lawful and honest employment and in- 
struct them or cause them to be instructed in reading, writing, 
spelling, English grammar, geography, arithmetic and United 
States history and in citizenship, including a study of the town, 
state and federal governments. Each parent or other person 
having control of a child over seven and under sixteen years of 
age shall cause such child to attend a public day school regularly 
during the hours and terms the public school in the district 
wherein such child resides is in session, or while the school is in 
session in which provision for the instruction of such chil¢ is 
made according to law, unless the parent or person having’ n- 
trol of such child is able to show that the child is elsewhere re- 
ceiving equivalent instruction in the studies taught in the public 
schools. Children over fourteen years of age shall not be subject 
to the requirements of this section while lawfully employed at 
labor at home or elsewhere; but this provision shall not per- 
mit such children to be irregular in attendance at school while 
they are enrolled as pupils nor exempt any child who is enrolled 
az member of a School from any rule concerning irregularity 
of attendance enacted by the board of educaticn having control 
of the school. (1949 Rev., § 1445; 1959, P.A. i98, § 1.) 
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§ 10-220. Duties of boards of education 


Roards of education shall maintain In their several towns good public 
elementary and secondary schools, implement the educational interests of 


the state as defined In section 10-4a, and provide such other edu :ational 
activities as in their judgment will best serve the interests of the town; 
provided any board of education may secure such opportunities in another 
town In accordance with provisions of the general statutes and shall give all 
the children of the town as nearly equal advantages as may be practicable; 
shall have charge of the schools of their respective towns; shall make a 
continuing study of the need fer school facilities and of a long-term schovl 
building program and from time to time make recommendations based on 
such study to the town; shalt have the care, maintenance and operation of 
buildings, lands, apparatus and other property used for school purposes; shall 
determine the number, age and qualifications of the pupils to be admitted into 
each school; shall employ and dismiss the teachers of the schools of such 
towns subject to the provisions of sections 10-151 and 10-158a:; shall designate 
the schools which shall be attended by the various children within their 
several towns; shall make such provisions as will enable cach child of school 
age, residing in the town, who is of suitable mental and physical condition, to 
attend some public day school for the period required by law and provide 
fur the transportation of children wherever transportation is reasonable and 
desirable, and for such purpose may make contracts covering periods of not 
more than five years: may arrange with the board of education of an adjacent 
town for the instruction therein of such children as can attend school in such 
adjacen. town more conveniently; shall cause each child between the ages 
of seven and sixteen living in the town to attend school in accordance with 
the provisions of section 10-184, and shall perform ail scts required of them 
by the town or necessary to carry into effect the powers and duties imposed 
upon them br law. 


(1969, P.A. 690, § 4, eff. July 1. 1969.) 


§ 10-221. Boards of education to prescribe rules 


Boards of education shall prescribe rules for the manage- 
ment, studies, classification and discipline of the public schools 
and, subject to the control of the state board of education, the 
textbooks to be used; shall make rules for the arrangement, use 
and safe-keeping, within their respective jurisdictions, of the 
school libraries and approve the books selected therefor, and shall 
approve plans for schoolhouses and superintend any high or 
graded school in the manner specified in this title. (1949 Rev., 
§ 1479.) 
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§ 10-240. Control of schools 


Each town shall maintain the control of all the public schools 
within its limits and for this purpose shall be a school district 
and shall have all the powers and duties of school districts, except 
so far as such powers and duties are inconsistent with the provi- 
sions of this chapter. (1949 Rev., § 1497.) 


§ 10-241. Powers of school districts 


Each school district shall be a body corporate and shall have 
power to sue and be sued; to purchase, receive, hold and convey 
real and personal property for school purposes; to build, equip, 
purchase and rent schoolhouses and make major repairs thereto 
and to supply them with fuel, furniture and other appendages 
and accommodations; to establish and maintain schools of dif- 
ferent grades; to establish and maintain a school library; to 
lay taxes and to borrow money for the purposes herein set forth; 
to make agreements and regulations fc he establishing and 
conducting of schools not inconsistent with the regulations of 
the town having jurisdiction of the schools in such district; and 


to employ teachers, in accordance with the provisions of section 
10-151, and pay their salaries. When such board appoints a su- 
perintendent, such superintendent may, with the approval of such 
board, employ the teachers. (1949 Rev., §§ 1498, 1507; 1953, 


Supp. § 955d.) 


§ 10-24la. Taking of site by eminent domain 


Any town or regional school district may take, by eminent domain, land 
which has been fixed upon as a site, or addition to a site, of a public school 
house, and whicn ts necessary for such purpose or for outbuildings or con- 
venient accommodations for its schools, upon paying to the owner just com- 
pensation, provided such taking is with the approval of the legislative body 
of the town, and in the case of regional school districts, subject to the pro- 
visions of section 10-49, and in each case in accordance with the provi- 
sions of sections §-129 to 8-133, inclusive. The board, committce or public offi- 
cer empowered to acquire school sites in such school district shall perform 
all duties and have all rights prescribed for the redevelopment agency in said 
sections with respect to such taking. No school district, city or town shall 
take for school purposes the land of any ecclesiastical society, upon ans part 
of which a church building has alrcady been erected, without the consent of 
such ecclesiastical society, or any land devoted to or used for cemetery or 
burial purposes. 

(1967, P.A. 720, § 1, eff. July 1, 1967.) 
Law Review Commentaries Library references 


Condemnation. Abraham D, Slavitt. Eminent Domain G=40. 
(March 1969) 43 Conn. Bar J. 89. C.J.8. Eminent Domain § 62. 
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§ 10-242. Meetings 


The annual town meeting shall be the annual school district 
meeting and special meetings shall be called and held in the same 
manner as provided by law for special town meetings. (1949 
Rev., §§ 1499, 1539.) 


§ 10-262. Amounts payable to towns 


During each school year cach town or school district maintaining schools 
according to law during the preceding school year shall he paid by the comp- 
troller, upon the certification of the secretary of the state board of educa- 
tion, two hundred fifteen dollars per pupil in average daily membership. 
(1967, P.A. 580, § 1, eff. July 1, 1967; 1969, P.A. 604, § 1, eff. July 1, 1969; 
1971, June Sp.Sess., Sp.Act 1, § 13, eff. July 1, 1971; 1972, Sp.Act 53, § 11, eff. 
July 1, 1972.) 


